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SomerVision Goal 125 acres

Space Created 19.9 ac 105 acres
Space in Planning/Design 11.85 ac 93.25 acres
Potential Additional Space +/- 5 ac 88.25 acres

88.25 ac.

Acres Still Needed
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1. What share of the remaining 88.25 acres still needed will be 
required of new development? 

2. How will the cost of the remaining need be funded?

The Two Big Questions
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To offset the increased demand for public spaces and need for capital 
improvements to existing public spaces that results from new development:

1. Require new master planned development in Transform Areas to 
contribute a percentage of land as actual public spaces.

2. Require development in “other areas” to contribute toward the Public 
Space Acquisition Fund 

The main intent of the citizen proposal was ”to create open space and, 
whenever possible, generate income to pay for open space.”

- Bill Shelton, BOA Regular Meeting, January 10, 2019

Regulatory Goals
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Zoning for Public Space Creation
Do… Don’t…

• Use a straight land area based requirement that is a 
percentage of the area of a lot or development site; most 
likely less than 50%.

• Use a land area requirement that is equal to most of 
(50+?%) or all of (100%) the area of a lot or development 
site.

• Use an equitable, but not necessarily equal, land area 
requirement across all non-residential zoning districts

• Use a scaling “open space” requirement that results in 
”taking” the economic usefulness of a lot. 

• Use a standard that produces measurable results (in 
known land area or potential in lieu payments)

• Use a recursive algorithm that produces unmeasurable 
results (unknown amount of land or in lieu payment).

• Require “open space” as a base requirement. • Require “public space” or “civic space” as a base 
requirement. This is a “regulatory taking” of land.

• Require “public space” or “civic space” in exchange for 
higher density development (ie. “density bonus”). 

• Redefine “open space” to basically mean “public space” 
or “civic space”.

• Allow payments ($$$) “in lieu” of “open space” when the 
requirement might produce non-ideal spaces.

• Require “open space” or “public space” and a fee (double 
dipping) from the same property.

• Allow limited “in lieu” payments (such as a 5% rule) for 
”public space” only to overcome site constraints.

• Base an “in lieu” fee on floor area ($/sf floor area) if it is 
intended to pay for “open space” ($/sf land area).

• Consider allowing “in lieu” payments for “public space” to 
promote development of commercial and lab buildings.

• Base an “in lieu” fee on floor area ($/sf floor area) if it is 
intended to pay for open space ($/sf land area).

• Require a public space linkage fee (must be approved by 
the MA Legislature).
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Scenarios
Version 1 Version 2 Version 3

• Require XX% of land in 
Transform Areas

• Require XX% of land in 
Transform Areas

• Require XX% of land in 
Transform Areas

• Permit a buyout to adjust to 
site constraints

• Permit a buyout to adjust to 
site constraints

• Permit a limited buyout to 
adjust to site constraints

• Charge a Public Space Linkage 
Fee for “other areas”

• Require XX% of land in 
Enhance Areas (others?)

• Permit a 100% buyout in 
Enhance Areas 
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TRANSFORM AREAS

Boynton Yards 15.73 ac
Union East 8.27 ac
Grand Junction 22.68 ac
Brickbottom 20.66 ac
Inner Belt 81.74 ac
Assembly Square 43.73 ac

Total 192.81 ac
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9.92 Football Fields
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1.18 Football Fields
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3.57 Football Fields
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1.8 Acres

2.58 Acres

3 Acres

2.77 Acres
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In-lieu fees and buyouts are sometimes confused with linkage or impact fees.

When zoning requires a developer provide something onsite, but is allowed to 
pay a fee as an alternative, the fee is called an ‘in-lieu fee’ or a ‘buyout.’ 

When zoning requires a developer to pay a fee instead of providing something 
onsite, the fee is called an ‘impact fee’ or ‘linkage fee.’

Linkage fees are illegal in MA unless authorized by the State Legislature through 
a Home Rule Petition.

Linkage Fees vs In Lieu Fees
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To offset the increased demand for public spaces 
and need for capital improvements to existing 
public spaces that results from new 
development…

• Criteria for Fee Establishment
• Rational nexus study?

• Applicability/Thresholds
• Only some development?
• Any exemptions? Certain sized buildings?

• Criteria for Setting the Fee
• Rough proportionality to impact 
• Scaling of fee with SF?
• Different fees for res. vs com.?

• Periodic Review of Fee
• Automatic scales with inflation?
• Analysis every 1, 2, 3, or 5 years?

Petition Language
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Development Exactions
Building Permit Fees: $20/$1,000 value (highest in MA)

Affordable Housing Linkage: $10/sf (only Boston is higher)
Jobs Linkage: $2.46/sf (Boston is the only other muni)
Infrastructure Improvements: $2.00/sf (request in Transform Areas)
Green Line Linkage: $2.40/sf
Community Benefits: $1.60/sf (based on recent negotiations)
Inflow & Infiltration Fee: $14.35/gallon (required by the state of MA)

Affordable Housing: 20% of units

Open Space: % of land (costs 142.33/sf to deliver)
Open Space Fee/In-lieu Payment: $142.33/sf
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Development Exactions
Open Space Fee/In-lieu Payment: $142.33/sf

Open Space Fee/LAND SF

District Building Type Lot Size 25% Floor Plate Stories Gross SF $142.33 Fee/Built SF

3 MR All Building Types 17,400 4,350 15,000 3 45,000 $      619,135.50 $         13.76 

4 MR All Building Types 17,400 4,350 15,000 4 60,000 $      619,135.50 $         10.32 

5 MR All Building Types 22,400 5,600 20,000 5 100,000 $      797,048.00 $           7.97 

6 MR Apartment Building 27,400 6,850 25,000 6 150,000 $      974,960.50 $           6.50 

6 MR General & 
Commercial Building 32,400 8,100 30,000 6 180,000 $   1,152,873.00 $           6.40 

HR General Building 32,400 8,100 30,000 6 180,000 $   1,152,873.00 $           6.40 

HR Commercial Building 32,400 8,100 30,000 10 300,000 $   1,152,873.00 $           3.84 

HR Laboratory Building 38,000 9,500 35,000 9 315,000 $   1,352,135.00 $           4.29 

HR Mid-Rise Podium Tower 38,000 9,500 35,000 6 (+18) 390,000 $   1,352,135.00 $           3.47 
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Scenarios
Version 1 Version 2 Version 3
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ENHANCE AREAS
Commercial Core & Mid Rise Districts 
• 1,092 Lots
• 7,446,262 sf in total

25% Requirement: 
• 1,861,565.5 sf (42.73ac)
• Potential ½+ acre spaces: 4
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ENHANCE AREAS
Commercial Core & Mid Rise Districts 
• 1,092 Lots
• 7,446,262 sf in total

25% Requirement: 
• 1,861,565.5 sf (42.73ac)
• Potential ½+ acre spaces: 4

Full Cost In Lieu Payment: 
$142.33/sf = $264,956,617 
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Every municipality is different and every type of ‘in lieu’ fee maybe have different 
policy objectives. There is no single right formula for setting ‘in lieu’ fees.

Many communities set fees well below costs. When this is done, most 
development elects to pay the fee. 

Others intentionally set the fee at a level to discourage the use of the fee option. 
Generally, higher fees increase the likelihood that developers choose to build 
what is required on site.

Setting ‘In Lieu’ Fees
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